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Not taking time to think before speaking

Not telling the truth, simply and directly

Answering without understanding the question

Not correcting attorney’s restatements of previous testimony

Characterizing testimony, using “in all candor”, “honestly”, “doing the best I can”

Not avoiding superlatives such as “I never” or “I always” unless appropriate

Answering open-ended, hypothetical, or speculative questions

Guessing or estimating instead of saying “I don’t know”

Explaining the thought process in reaching answers

Not listening to introductory clauses preceding the question

1.1. Not taking time to think before speakingNot taking time to think before speaking

2.2. Not telling the truth, simply and directlyNot telling the truth, simply and directly

3.3. Answering without understanding the questionAnswering without understanding the question

4.4. Not correcting attorneyNot correcting attorney’’s restatements of previous testimonys restatements of previous testimony

5.5. Characterizing testimony, using Characterizing testimony, using ““in all candorin all candor””, , ““honestlyhonestly””, , 

““doing the best I candoing the best I can””

6.6. Not avoiding superlatives such as Not avoiding superlatives such as ““I neverI never”” or or ““I alwaysI always””

unless unless appropriateappropriate

7.7. Answering openAnswering open--ended, hypothetical, or speculative questionsended, hypothetical, or speculative questions

8.8. Guessing or estimating instead of saying Guessing or estimating instead of saying ““I donI don’’t knowt know””

9.9. Explaining the thought process in reaching answersExplaining the thought process in reaching answers

10.10. Not listening to introductory clauses preceding the questionNot listening to introductory clauses preceding the question

Checklist Checklist -- Expert Witness MistakesExpert Witness Mistakes
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Not taking time to think before speaking

Not telling the truth, simply and directly

Answering without understanding the question

Not correcting attorney’s restatements of previous testimony

Characterizing testimony, using “in all candor”, “honestly”, “doing the best I can”

Not avoiding superlatives such as “I never” or “I always” unless appropriate

Answering open-ended, hypothetical, or speculative questions

Guessing or estimating instead of saying “I don’t know”

Explaining the thought process in reaching answers

Not listening to introductory clauses preceding the question

11.11. Answering false fact or assumption questionsAnswering false fact or assumption questions

12.12. Not avoiding nonNot avoiding non--verbal answersverbal answers

13.13. Not stopping and waiting until the attorneys are finishedNot stopping and waiting until the attorneys are finished

14.14. Not listening carefully to objectionsNot listening carefully to objections

15.15. Allowing the attorney to put words in your mouthAllowing the attorney to put words in your mouth

16.16. Playing lawyerPlaying lawyer

17.17. Not asking to have convoluted questions reNot asking to have convoluted questions re--phrasedphrased

18.18. Answering to questions that begin, Answering to questions that begin, ““dondon’’t you agree?t you agree?”” or or 

““isnisn’’t it  true?t it  true?””

19.19. Not resisting the temptation to be helpful or attempting to Not resisting the temptation to be helpful or attempting to 

educate the attorneyeducate the attorney

20.20. Not stopping when question is answered, volunteering  Not stopping when question is answered, volunteering  

informationinformation

Checklist Checklist -- Expert Witness MistakesExpert Witness Mistakes
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Not taking time to think before speaking

Not telling the truth, simply and directly

Answering without understanding the question

Not correcting attorney’s restatements of previous testimony

Characterizing testimony, using “in all candor”, “honestly”, “doing the best I can”

Not avoiding superlatives such as “I never” or “I always” unless appropriate

Answering open-ended, hypothetical, or speculative questions

Guessing or estimating instead of saying “I don’t know”

Explaining the thought process in reaching answers

Not listening to introductory clauses preceding the question

21.21. Tipping off the attorney about existence of documents he Tipping off the attorney about existence of documents he 

doesndoesn’’t havet have

22.22. Fixing the attorneyFixing the attorney’’s question, or correcting his question and s question, or correcting his question and 

then answeringthen answering

23.23. Answering questions about a document without reading it tAnswering questions about a document without reading it t

horoughlyhoroughly

24.24. Attempting to analyze newly produced documents or those Attempting to analyze newly produced documents or those 

generated by othersgenerated by others

25.25. Making comments about a document outside of answering the Making comments about a document outside of answering the 

questionquestion

26.26. Not continuing to refer to the document when answering any Not continuing to refer to the document when answering any 

questionsquestions

27.27. Answering a question about a document without the Answering a question about a document without the 

document  in handdocument  in hand

Checklist Checklist -- Expert Witness MistakesExpert Witness Mistakes
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28.28. Listening to the tone and not the question Listening to the tone and not the question 

29.29. Thinking the attorney is being friendlyThinking the attorney is being friendly

30.30. Agreeing or offering to do analysis or research or collect Agreeing or offering to do analysis or research or collect 

documentsdocuments

31.31. Getting uncomfortable and feeling a need to speak during Getting uncomfortable and feeling a need to speak during 

long silenceslong silences

32.32. Getting angryGetting angry

33.33. Arguing instead of just standing on your positionArguing instead of just standing on your position

34.34. Giving a different answer to the same question when repeatedGiving a different answer to the same question when repeated

35.35. Not testifying only from your own knowledge, no hearsayNot testifying only from your own knowledge, no hearsay

36.36. Being tired in depositionBeing tired in deposition

37.37. Being impreciseBeing imprecise

38.38. Being a knowBeing a know--itit--all or cockyall or cocky

39.39. Contradicting yourselfContradicting yourself

Minimizing Expert Witness MistakesMinimizing Expert Witness Mistakes
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40.40. Failing to take breaks when expert gets tiredFailing to take breaks when expert gets tired

41.41. Bringing documents to deposition without the attorneyBringing documents to deposition without the attorney’’s s 

knowledgeknowledge

42.42. Waiving right to read the deposition transcript before Waiving right to read the deposition transcript before 

agreeing/signingagreeing/signing

43.43. Discussing issues with others in the room (be prepared Discussing issues with others in the room (be prepared 

for questioning about the conversation)for questioning about the conversation)

44.44. Having any discussions with the opposing counsel  Having any discussions with the opposing counsel  

except the weather and sportsexcept the weather and sports

45.45. Failing to review issues with counselFailing to review issues with counsel

1.1.Types of questions likely to be askedTypes of questions likely to be asked

2.2.Pertinent legal standardsPertinent legal standards

3.3.Identification of privileged informationIdentification of privileged information

4.4.Update on status of pleadings and litigationUpdate on status of pleadings and litigation

Minimizing Expert Witness MistakesMinimizing Expert Witness Mistakes
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46. Failing to review work product just before deposition

47. Inaccurate CVs

48. Removing documents from official file

49. Stating opinions without 

1. Support of the facts and assumptions on which 
opinions are based

2. Reviewing methodology employed in deriving 

opinion

3. Recognizing when opinions were first formed

4. Reviewing documents used to form opinion

5. Recognizing the degree of flexibility in forming the 

opinion

6. Recognizing how the opinion compares to previous 

answers given
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1. Not practicing for video taped depositions
1. Learn techniques by practice

2. Dress conservatively

3. Learn to look directly in the camera

4. Avoid long pauses

5. Handle exhibits so they are visible

6. Shave closely/use makeup for women

7. Avoid eating, chewing gum, chewing on pens/pencils

8. Turn off pagers/phones



Questions/CommentsQuestions/Comments
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